TRUONG PAI HQC NGOAI THUONG
KHOA KINH TE VA KINH DOANH QUOC TE

Chi dan dia ly

SOHUU TRI TUE
Chuwong 2: Céc d6i twong SHTT
CHI DAN BIA LY

Cong udc qubc té vé chi din dia ly

= Cong udc Paris 1883 v& bao ho SHCN

= Thoa uéc Madrid 1891 vé& chdng cac chi din sai léch hoic
nham lan vé nguon goc,

= Thoa wéc Lisbon 1958 vé bao ho va ding ky quéc té tén
goi xuat xur.

« Hiép dinh TRIPs

Chi dan ngudn gbc

= CO mot mdi lién hé giira chi dan (indication) va
xuat xur vé dia Iy (geographical origin)

= Khong ¢d yéu ciu gi vé chat lwong hoac dic tinh
phan biét ciia san pham

= Chi din ngudn gbc c6 thé 1a cac dau higu truc tiép
hoic c6 thé 1a cac dau hi¢u gian tiép chi dan dén
xuat xi dia ly
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Coéng udc Paris (i)

= “... ap dung trong truong hop sir dung truc tiep,
hodc ?]ién tiép cac chi dan sai Jéch ve nguén gac
hang hoa hodc vé nha san xuat, nha cong nghiép
hogc nha kinh doanh” [diéu 10bis].

|

CAm sir dung céc chi dan lién quan toi mot khu vue dia 1y cho
nhitng san pham khong cé xut xir tir d6. CAc chi dan d6

khong nhat thiét 1a chi dan gia, phai xuét hién trén sanphi N
ma bat cr viéc st dung truc tiép hay gian tiép nao, g hanj

trong quang cao

B

CHI DAN NGUON GOC (indication of source)

Thoa udc Madrid (i)

“Bét ky san pham nao mang chi dén sai léch hozc lira déi ma
qua d6 mét trong s cac quéc gia thanh vién cua Thoa wéc
Madrid hoic mét dia diém tai nuée d6 duge chi dan truc
tiép hay gian tiép 1a nudc hoidc dia diém xuit xir thi hang
nhap khiu vao bt ky quéc gia thanh vién nao cua Hiép
wde Madrid déu bi tich thu” [didu 1.1].

l

CAm moi chi din, du khong sai léch v& ngudn gdc nhungtira s,
déi hodc gay nham 13n cho ngudi tidu ding v& xuat ng f(

hoa.
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Thoa udc Lisbon (i)

Tén goi xuat xu la tén dia ly cua mot nude, mot khu vuc, |
hodc mgt dia phuong noi xuat xtr ciia san pham ma chat
lugng va céc tinh chat dac thd, co ban caa san pham nay
do moi trudmg dia ly cua khu vie d6 quyét dinh, ké ca cac

yéu to ty nhién va con ngudi” [dieu 2‘1.

Cém bét ky su bét chude hay md phong tén goi tén goi xuat

xir ndo, ké ca truong hop ¢d néu chi dan vé xuit xir that hoa
duoc str dung dudi dang dich hoac sir dung két hop véieac e

nhu loai, kiéu, dang, phong theo hoic trong ty nhur 44

s

U I
TEN GOI XUAT XU (Appelation of origin) ’

Tén goi xuit xu

=  Tén goi phai la tén dia ly cia mdt qudc gia,
mdt khu vac hay mét dia phwong

«  Tén goi phai dwgc sir dung dé xac dinh noi
xudt xir that ciia san pham: nguyén ligu san
xuat va che bién thanh pham phai dién ra trong
mét vung lanh tho nhat dinh ma san pham
mang tén

= Phai co su lién két vé& chit lwgng va céc dic
tinh cua san pham véi khu vue dia ly; cha
lwgng hoac dac tinh cua san pham co6
nho vao cac yéu to ve dia ly cua dia p

Tén goi xuat xtr dang ky theo Thoa wdc Lisbon

San phim Sélwgng | % Nuéc %
dang ky
Ruou vang 470 62 Phap 81
Ruou manh 73 10 Phap 82
Phomét 50 7 Phap 74
Thubc 14, xi ga 33 4 Cuba | 100
Nudéc khoang 17 2 CHSéc | 82
Bia va mach nha 14 2 CH Séc 930
Céc ndng san khac 51 7 ﬁﬁé /ﬁ?
San pham trang tri 33 4 | cH Sé&:\ xra
Cac san pham| 25 3 P
khac

M

=  Chidin dia ly 1a chi din vé nguén géc

dia ly ciia hang héa

- Teénadia ly: t&n qudc gia, mot vang lanh thd

hay mét dia phuong
¢ “Thai’silk, Coffee Columbia,
« Napa valley, Murano, Phii Quéc, Mau Son;
& Basmati (gao), xoai Alphonso (xoai), Feta
mét), Khadi (vai dét)
- Hinh anh, biéu twong

X 7]

Chidindialyla ...

“...nhitng chi din vé hang hoé (goods)
bt ngudn tir lanh thé caa mot Thanh
vién hoac tir khu vuc hay dia
phwrong thugc lanh thé dé, cé chit

yéu do xuat x dia ly quyét dinh
(Hiép dinh TRIPs, diéu 22, khoan 1)

" Les Routes
du Comtd

(t HA’RCNFELD

A, =
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« Hang héa c6 “chét lugng”, “danh tiéng”
hoac “dac tinh khac” nho nguon goc dia ly
d6 mang lai

< Sheffield (dao kéo), Swiss watch

< Dich vu: Peru, Liechtensteins, Thuy s§
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So sanh chi dén dia Iy,
chi dan ngudn géc va tén goi xuit xir

‘ Chi dAn nguén gbc ‘

Chi dn dia Iy

Lé Thi Thu Ha - DH Ngoai Thireng

Chi dan dia ly va chi din ngudn géc

= Chi dd@n nguén géc:
— don thuan cung cAp thong tin vé quéc gia hoc viing ma
san pham d6 duoc dua di,
— khdng chi ra bét ky mét lién hé nao gitra xuat xir va
nhirng dac tinh dac trung cta san pham.
= Khéi niém chi din ngudn géc bao ham ca khéi
niém chi dan dia ly.

Chi dan dia Iy va tén goi xuat x

= Tén goi xudt xit: chi nhitng san pham c6 méi lién
hé chat chg, khach quan véi dia phuong ma n6
mang tén, thé hién ¢ hai dac diém :

- i?] nguyén lidu san xuét va ché bién thanh phim
phai dién ra trong mot vung I&nh tho nhat dinh

= ii) chat lugng hogc dic tinh cua san pham c6 dugc
1a nho vao cac yéu to vé dia ly cua dia phuong do

= tén goi xuit xir hang hoa c6 thé dwec hiéu JA
mét dang dic biét cua chi dan dia ly

< Vi du: Bordeau, Habana, Tequila

Bao ho chi dan dia ly theo TRIPs

NGOAI LE
- Dich
BAO HOQ BO SUNG [ -"loai", "kidu", "dang",
° "phéng theo
-ltra déi

BAO HO CHUNG }.nham 1an vé xuét xie

-canh tranh khéng
lanh manh

Lé Thi Thu Ha - DH Ngoai Thireng

Bao ho chung...

= Goi tén hogc gisi thiéu nhim chi dan
hogc goi ¥ hang hod d6 bat nguon tir mot
khu vuc dia ly khéc vai xuat xir thuc,
nham lra doi cong ching 11!

= chi dn dia 1y d(ing theo nghia den 14 noi xuét
nhung lai 1am cong ching hiéu 14 hang hoa d6
ngudn tir 1anh thd khéac
— Gao Hyderabad (An D¢ va Pakistan)
— Rioja: Espagne or Argentine ?

= canh tranh khéng lanh manh
- (diéu 10Bis Paris Conv)

Champagne

ALAVA eVitoria- __
ALAVA Gastei.

CuuDuongThanCong.com

Sinnk Caaéningy
RIOJA'

Espagne
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B4o hd bd sung...

- Gl duoc sir dung cho cac san pham khong ¢ ngudn géc
tir 1anh tho tuwong (ing ké ca trong trudng hop dé néu xuat
xur that cua san pham hoac,

- Gl duogc sir dung dudi danng dich hodc dugc sa dung kém
theo cac tir nhu "loai®, "kiéu", "dang", "phong theo" hoac
nhing tir twong tu

Champagne vs Costa Brava Wine Co. Ltd

Champagne vs Allbev Ltd & Anr

Canadian
Bourbon?

Ngoai lé...

« Quan hé nhan hiéu va chi dan dia ly (24.5): Mot chi dan dia
1y dang ky bao h¢ s& khong lam mét hiéu luc cia mot nhan
hiéu triing hoac twong tu néu: nhan hiéu da ndp don xin dang
ky bao hg, hoac nhén hiéu da duoc dang ky, hoac dat dugc
quyén ddi vsi nhan hiéu qua viéc sir dung mét cach cé thién
chi.

« chi din dia ly va tén goi chung (24.6): Diéu nay c6 nghla khi

chi dan dia Iy mét chirc nang phan biét, tré thanh tén
cho mot loai hang hod thi s¢ khong dugc bao hé.

Luat SHTT 2005-Khai niém

« Chi ddn dia ly 1a d4u hiéu dung dé chi san phdm c6
ngudn gdc tir khu vie, dia phwong, ving I4nh thé
hay qudc gia nhat dinh

(Lugt SHTT, K.22 D.4)

Diéu kién bao ho

= Chi dan dia 1y dwoc bao ho néu dap ung céc didu kién sau
day:

« 1. San phdm mang chi dan dia Iy c6 ngudn gbc dia ly tir
khu vuc, dia phuong, viing Ianh thd hodc nuée twong ting
véi chi dan dia ly;

= 2. San phim mang chi dan dia Iy co danh tiéng, chit luong
hoic dc tinh chi yéu do didu kién dia Iy cua khu vuc, dla
phuong, ving lanh thd hodc nude twong wng véi chi di
dia 1y d6 quyét dinh.

Péi twong khong dugc bao ho
v6i danh nghia chi dn dia ly

= 1. Tén goi, chi dan d4 tré thanh t&n goi chung caa hang hod
& Viét Nam; (D24.6- TRIPs)

= 2. Chi dan dja ly cuia nuéc ngoai ma tai nude d6 chi dan
dia ly khong duoc bao ho, da bi chim dut bao ho hozc
khong con dwoc s dung (DZ4 9 TRIPs);

« 3. Chi dan dia ly trung hodc tuong tw voi mot nhén hiéu
dang duoc bao ho, néu viéc s dung chi dan dia ly d6 duoc
thuc hién thi s& gay nham 13n vé ngudn goc cua san pham
P245 TRIPS)

= 4. Chi d3n dia Iy gay hiéu sai léch cho ngudi tiéy dp
nguon goc dia Iy thire cua san pham mang chi ._:k.
(D22- TRIPS). /5

Xam pham quyén ddi vai chi dan dia ly

= (1) Chi, din dia Iy duoc st dung cho c&c san phim, mac du
¢6 ngudn goc xuat xu tir khu vuc dia ly mang chi dan dia
Iy nhung san pham d6 khong dap @ng fiéu chuan ve tinh
chat, chét lwong dic thil ciia san pham mang chi dan dia ly

= (2) Viéc sir dung chi din dia ly dwgc bao ho cho san pham
twong tur v6i san pham mang chi dan dia ly nham muc dich
loi dung danh tleng, uy tin cua chi dan dia ly

- (3) Viée sir dung bét ky dau hiéu nao triing hogc  twong tw
VGi chi dan dia Iy dugC bao hg cho san pham khong o
nguon goC tir khu vuc dia Iy mang chi dan dia 1y dg

cho ngudi tiéu dung hiéu sai rang san pham c6 ng ' i
tir khu vuc dia ly do. , 0
{
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Quy trinh va thoi han xem xét don

§

a) Thim dinh hinh thic: La viéc dénh gia tinh hop I¢ cua don theo
cac yéu cau V& hinh thirc, V& déi tuong loai trir, vé quyén nop don... dé
tir d0 dura ra két luan don hop 1& hay khong hcp 1é. Thoi gian tham
dinh hinh thizc 12 1 thang ké tir ngay nop don.
-~ b) Cong bb don hop 18: Don dang ky CDDL duoc chép nhan [a hop
1€ duoc cong bd trén Cong bao SHCN trong thi han 2 thang ke tir
ngay duoc chap nhan 1a don hop 1¢, Noi dung céng b6 don dang ky
CDDL la céc thong tin lién quan dén don hop ¢ ghi trong théng bao
((::hép nhan don hop 18, tom tt tinh chat dac thi ca san pham mang
DDL.

§

¢) Thidm dinh ndi dung: Pon ding ky CDDL da duoc ¢ong nhan la
hop I& dwoc thim dinh noi dung dé dénh gia kha nang cap Gig: o
nhan dan ky CDDL, cho doi tugng néu trong don theo cac dig
bao ho. Thot han tham dinh néi dung don CDDL 14 6 than
cong bé don. o

Céc chi din dia ly dugc cap van bang bao ho

S6 don Chi dén dia ly Sin phdm
01 Phu Quoc Fish Sauce
02 Moc Chau Shan Tuyet Tea
03 Cognac Spirit
04 Buon Ma Thuot Coffee bean
05 Doan Hung Grapefruit (pomelo)
06 Binh Thuan Dragon Fruit
07 Lang Son Star Aniseed
08 Pisco Liquor
09 Phan Thiet Fish Sauce
10 Hai Hau Tam Xoan Rice
1 Thanh Ha Litchi
12 Vinh Orange Fruit
13 Tan Cuong Tea
14 Hong Dan Rice
15 Luc Ngan Litchi

Céc chi dan dia ly dugc cap van bang bao ho

S6 don Chi dén dia ly Sin phdm
16 Hoa Loc Mango
17 Pai Hoang Banana
18 Van Yen Cinnamon
19 Hau Loc shrimp sauce
20 Hue Hat
21 Bic Kan Hdng ngam
22 Phiic Trach Budi
23 Scotch whisky Rugu manh
24 Tién Lang Thubc lao
25 Bay Ni Gao
2 Tring Khanh Hat dé
27 BaPen Mang ciu (na)
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