9. Kiem tra pham chat (Inspection)
...

9.1. Pia diém kiém tra

e Tainoisan xuat

e Taicang di

e Taicang dén

9.2. Co’ quan kiém tra

Noi san xuat

Pai dién cua ngudi mua
Co quan giam dinh déc lap
Giam dinh Nha nuwéc
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9. Kiem tra pham chat (Inspection)
...

9.3. Phwong phap kiém tra
e Cam quan
e Tal phong thi nghiém

e Néu khdéng quy dinh sé tuan theo
tap quan
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9. Inspection
-

9.4. Chirng tir kiém tra

9.4.1. Theo co quan kiém tra
e Work’s certificate

e Buyer’s certificate

e Bureau certificate

e Independant’s certificate
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9. Inspection
S

9.4.2. Muc dich cua chirng ter
e Lam thu tuc HQ

e Thanh toan

e Khiéu nai
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9. Inspection
S

9.4.4. Nbi dung cua chirng tor
e As per contract

e As per standard

e Descriptive documents

e Final certificate
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10. Khiéu nai (Claim)
—

10.1. Tha tuc khiéu nai

10.1.1. Khai niém: Khiéu nai_la viéc mot bén
trong thdéa thudn yéu cau bén kia boi
thwéng nhirng thiét hai do viéc bén kia vi
pham thdéa thuan gay nén.

e Bén ban bi KN khi: giao chadm, giao sai vé
so lwong, chat lwong, bao bi..

e Ben mua bi KN khi: vi pham vé thanh toan,
cham ct tau dén nhan hang...
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10. Khiéu nai (Claim)
—

10.1.2. H6 so khiéu nai:

e Notice of claim: bang van ban, néu
- Nguyén nhan khiéu nai,

- Cach giai quyét...

e Ban sao HD

e Ban sao B/L

e Cac chirng tr hang hoa

e Chwrng tw giam dinh
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10. Khiéu nai (Claim)
—

10.2. Théi han khiéu nai:
Phu thudc vao:
e Tinh chat cia hang hoa
e Tinh chat khiéu nai
e Quan hé giwa hai bén
e Khoang cach dia ly
e Luat TM Viét Nam quy dinh: 3 va 6 thang
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10. Khiéu nai (Claim)
—

10.3. Quyén va nghia vu cac bén

10.3.1. BéEn Mua

e Gilr nguyén trang hang hoa, co bao quan
can than

e Khan trwong thdng bao véi bén Ban

e Tao diéu kién cho bén Ban truc tiép kiém tra

e Viéc tir chdi moét 16 hang khéng phai nguyén
nhan dé tlr chdi nhirng 16 tiép theo
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10. Khiéu nai (Claim)
—

10.3.2. Bén Ban

e Khan truwong tra |10

e Nghiém tuc xem xét yéu cau cua doi phwong

e Hop tac véi bén Mua dé tim ra céach giai
quyét

e Khong phai gidi quyét khi da hét thoi han
Khiéu nai
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11. Bao hanh (Guarantee)
-

11.1. Khai niém

e La viéc ngudi ban dirng ra bao dam vé mot
sO chi tiéu chat lweng hang hoa trong mét
khoang th&i gian nhat dinh

e Pham vi bao hanh

- General guarantee

- Mechanical guarantee

- Performance guarantee
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11. Bao hanh (Guarantee)
-

11.2. Thoi han bao hanh
e Phu thudc vao
Tinh chat thiét bj
Quan hé gitra hai bén
e Mobc tinh
Tw khi giao hang
Tw khi dwa hang vao st dung
Két hop
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11. Bao hanh (Guarantee)
-

11.3. Quyén va nghia vu cac bén

11.3.1. Bén Mua

e Sir dung dung hwéong dan

e Thong bdo ngay cho ngwdi ban khi cé sw cd

e Khdng duoc tw y stra chira

e Chi cé quyén sla chira khi ngudi ban khéng
Kip thol khac phuc
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11. Bao hanh (Guarantee)
-

11.3.2. Bén Ban
e Kip thovi khac phuc sw ¢
e Kéo dai thoi han bao hanh bang khoang thoi gian
xay ra sw co + th&i gian can thiét dé khac phuc
e Khéng bao hanh khi:
Héng héc & cac bd phan dé hao mon
Do nguwdi mua st dung sai
Do thiét ké ciia nguwdi mua
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12. Trong tai (Arbitration)
-

12.1. Khai niém
e La mdt ca nhan hay té chirc dwoc cac bén
tranh chap thong nhat c ra dé giai quyet

tranh chap va cam ket tuan theo phan xw
cda ca nhan hodc té chirc nay

e Phan loai
- Institutional arbitration
- Ad hoc arbitration
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12.2. Tac dung cua trong tai
—

Toa an (Judge)
Khéng duwoc Iwa chon
Thu tuc phire tap, ton kém
X nhiéu lan
X&r cbng khai
Khéng duwoc tw do tranh
bién
Phan quyét cé tac dung
cwdng ché

Trong tai (Arbitration)
Puwoc lwa chon ngudi xtr
Thu tuc don gian, tiét kiém
Chi xtr mét 1an
X kin
Puworc tw do tranh bién

Phan quyét khong co tac
dung cwdng ché
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12.3. Quy trinh trong tai
S

e Tw hoa giai e Chon luat xét xur

e Thda thuan trong tadi e Cac bén cung cap

e Lwa chon trong tai bang chirng

e Thanh lap Hoi dong  ® Tién hanh xét xr ’
trong tai e Chap hanh tai quyét

e Hoa giai (arbitration award)
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Diéu khoan mau veé trong tai
...

e Cach 1: Moi tranh chap xay ra wu tién giai quyét
bang hoa gidi. Néu khéng hoa gidi dwoc sé dua ra
trong tai. Trong tai dwoce lwa chon 1a HOi dong Trong
tai Quoc té Viét Nam, bén canh Phong TM & CN Viét
Nam. Mo6i bén chon ra mot trong tai, hai trong tai nay
clr ra mot nguwdi thir ba lam Chu tich HDTT. Luat xét
X 1a luat Viét Nam. Phan quyét cua trong tai co gia
tri rang budc hai bén. Chi phi trong tai do bén thua
kién chiu
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Diéu khoan mau veé trong tai
...

e Cach 2: Moi tranh chap xay ra wu tién giai
quyét bang hoa gidi. Néu khoéng hoa giai
duoc sé dwa ra trong tai. Trong tai duoc lwa
chon 1A H6i dong Trong tai Quboc té Viét
Nam, bén canh Phong TM & CN Viét Nam va
cam két tuan theo quy ché cua trong tai nay
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13. Bat kha khang (Force Majeure)
c -

13.1. Khai niém
e Bat kha khang la nhirng trwong hop khong thé
lwvong trwvdec duoce, khong thé khac phuc dwoc, xay

ra sau khi ky két ho’p dong va can tré viéc thwc hién
nghia vu hop ddng

e Theo ICC, BKK phai co cac tiéu chuan sau:
Unforeseeable
Irresistible
Relevant to contract
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13. Bat kha khang (Force Majeure)
c -

13.2. Phan loai BKK

e Theo thoi gian

- Ngan han (dwéi 6 thang)
- Dai han (trén 6 thang)

e Theo nguyén nhan

- Nguyén nhan tw nhién

- Nguyén nhan xa hoi
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13. Bat kha khang (Force Majeure)
c -

13.3. Quyén va nghia vu bén gap BKK
13.3.1. Quyén loi

e Duoc kéo dai thoi gian thwe hién HD bang thdi gian
xdy ra BKK cong thoi gian can thiét dé khac phuc
no.

e Néu thoi gian d6 qua dai (trén 6 thang voi HD dwdi 1
nam va trén 12 thang v&i moi HD) thi dwoc phép
mién thwe hién HD ma khéng phai boi thwdng
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13. Bat kha khang (Force Majeure)
c -

13.3.2. Nghia vu cua bén gap BKK
e Thong bao cho bén kia trong vong 48h

e Xac bao trong vong 7 ngay, kem theo xac
nhan cua chinh quyén dia phwong
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Diéu khoan mau vé Bat kha khang
-

Céach 1: Bat kha khang la nhirng trwong hop la nhirng
trwong hop khong thé lwong trede duorc, khong thé
khac phuc dwoc, xay ra sau khi ky két ho’p dong va
can tré viéc thwe hién nghia vu hop dong. Bén gap
BKK ¢6 trach nhiém thong bao cho bén kia trong
vong 48 h vé sw kién BKK va xac bao trong vong 7
ngay kém theo xac nhan cua chinh quyén dia
phuwong, noi xay ra BKK. Bén gép BKK dwoc hoan
thwe hién HD bang thoi gian xay ra BKK cong thoi
glan can thiét dé khac phuc n6. Hét thdi han nay, HP
co hiéu lwc lai binh thuong.
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Diéu khoan mau vé Bat kha khang
-

e Cach 2: Trwong hop BKK sé ap dung theo
van ban 421 cua ICC. Van ban nay sé dwoc
két hop (incoorporated) v&i HD bang céch
nay
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